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Chapter 6 - UNFAIR LABOUR PRACTICES 

6.1. Schedule 7 PART B - UNFAIR LABOUR PRACTICES (Ss 2-4)

This part of the LRA had been deleted on 1 August 2002 and replaced by various amendments to the LRA.

6.2. Section 185 - Right not to be unfairly dismissed or subjected to unfair labour practice

Every employee has the right not to be-



(a)
unfairly dismissed; and 



(b)
subjected to unfair labour practice.

6.3. Section 186 (2)

'Unfair labour practice' means any unfair act or omission that arises between an employer and an employee involving- 

(a)
unfair conduct by the employer relating to the promotion, demotion, probation (excluding disputes about dismissals for a reason relating to probation) or training of an employee or relating to the provision of benefits to an employee; 

(b)
the unfair suspension of an employee or any other unfair disciplinary action short of dismissal in respect of an employee; 

(c)
a failure or refusal by an employer to reinstate or re-employ a former employee in terms of any agreement; and 

(d) an occupational detriment, other than dismissal, in contravention of the Protected Disclosures Act, 2000 (Act 26 of 2000), on account of the employee having made a protected disclosure defined in that Act.

6.4. Section 191 (1)


(a) If there is a dispute about the fairness of a dismissal, or a dispute about an unfair labour practice, the dismissed employee or the employee alleging the unfair labour practice may refer the dispute in writing to- 



(i)
a council, if the parties to the dispute fall within the registered scope of that council; or 



(ii)
the Commission, if no council has jurisdiction. 


(b) A referral in terms of paragraph (a) must be made within-



(i)
…. 

(ii) 90 days of the date of the act or omission which allegedly constitutes the unfair labour practice or, if it is a later date, within 90 days of the date on which the employee became aware of the act or occurrence.

6.5. Section 193 (4)

An arbitrator appointed in terms of this Act may determine any unfair labour practice dispute referred to the arbitrator, on terms that the arbitrator deems reasonable, which may include ordering reinstatement, re-employment or compensation.

6.6. Representation in conciliation and arbitration

In terms of section 27(1) of the Amendment LRA, until such time as rules made by the Commission in terms of section 115 (2A) (m) of the Act come into force-



(a)
… 



(b)
… 

(c)
the right of any party to be represented in proceedings in terms of section 191 of the Act must be determined by-

(i)
… 

(ii) section 138 (4) of the Act for disputes about an unfair labour practice.
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